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The Joseph Whitaker School 

Attendance Policy  

Introduction 

Excellent attendance promotes excellent learning and is essential if pupils are to maximise 

the educational opportunities available to them and achieve their full potential. 

The Joseph Whitaker School values all pupils and we will work with families to identify the 

reasons for poor attendance as early as possible and try to resolve any difficulties. 

The Joseph Whitaker School believes that attendance is a shared responsibility between 

parents and school.  Our Attendance Policy should not be viewed in isolation; it is a thread 

that runs through all aspects of school improvement, and is supported by our policies on 

safeguarding, anti-bullying, behaviour and discipline and inclusion policies. 

We describe key levels of attendance as: 

Attendance Level Description Approximate 
number of days 

lost per year 

Approximate 
number of weeks 

lost per year 

98-100% Excellent 
 

0 to 4 Less than 1 

95-98% 
 

Good 5 to 9 1 to 2 

90–95% Requiring 
Improvement 

10 to 19 2 to 3 

Below 90% Persistent Absence 
 

More than 19 More than 4 

 

Principles 

We believe that the following important principles underpin our approach to managing 

attendance: 

 Pupils and parents/carers understand the issues and procedures for attendance and 

punctuality 

 All school staff understand the issues and procedures for attendance and punctuality 

 Clear procedures for supporting pupils to come to school are in place 

 Parents/carers and pupils have the opportunity to raise concerns and share in 

addressing those concerns 

 Allocating resources, for example time, people, space to support the policy 

 Rewarding pupils who have good attendance and those who strive to improve their 

attendance 

 Identifying patterns of absence and intervening early. Research shows patterns of 

attendance are established early in a school career. Children who miss significant 

amounts of their education in primary schools are more likely to truant later on. We will 

work with our family of schools to use data to identify pupils as early as possible 

 Sanctions for failing to ensure regular attendance are fully understood by the whole 

school community and parents/carers. 
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Rights, Roles and Responsibilities 

There is a clear link between poor attendance at school and lower academic achievement. Of 

pupils who miss more than 50 per cent of school, historically only three per cent achieved five 

or more GCSEs at grades A*to C including Mathematics and English. 

We believe that improved school attendance can only be achieved if it is viewed as a shared 

responsibility of the school staff, governors, parents/carers and pupils. 

The Governing Body will: 

 Ensure that the importance and value of good attendance is promoted to pupils and 

their parents/carers 

 Have a named senior leader to lead on attendance.  

 Annually review the school’s Attendance Policy and ensure the required resources are 

available to fully implement the policy 

 Monitor the school’s attendance levels and related issues through reporting to the 

Local Governing Body. 

 Ensure that the Registration Regulations, England, 2006 and other attendance related 

legislation is complied with 

 Ensure that attendance data is reported to the Local Authority and DFE as required 

and on time 

 Have clear systems in school to report, record and monitor the attendance of all pupils, 

including those who are educated off-site 

 Ensure that there are procedures for collecting and analysing attendance data 

frequently to identify causes and patterns of absence 

 Ensure that data is understood and is used to develop strategies and to evaluate the 

effectiveness of interventions 

A positive learning climate is essential for promoting good attendance. 

 

The Leadership Team will: 

 Actively promote the importance and value of good attendance to pupils and their 

parents/carers 

 Form positive relationships with pupils and parents/carers 

 Ensure that there is a whole school approach which reinforces good school 

attendance; with good teaching and learning experiences that encourage all pupils to 

attend and to achieve 

 Monitor the implementation of the Attendance Policy and ensure that the policy is 

reviewed annually 

 Set and monitor attendance targets 

 Implement systems of rewards and sanctions with respect to attendance 

 Give attendance a high profile at assemblies, school events and in the school 

newsletter 

 Support Heads of House and Progress Leaders on issues of non-attendance and 

internal truancy, remedying causes and applying sanctions 

 Make staff aware of the Attendance Policy and ensure that they are adequately trained 

to address attendance issues 
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 Ensure that the Registration Regulations, England, 2006 and other attendance related 

legislation is complied with 

 Have a named senior leader to lead on attendance and allocate sufficient time and 

resource 

 Return school attendance data to the Local Authority and DfE as required and on time 

 Report the school’s attendance and related issues through reporting to the Local 

Governing Body. 

 Have systems in place to report, record and monitor the attendance of all pupils, 

including those who are educated off-site are to ensure that these are implemented 

 Collate and analyse attendance data frequently to identify causes and patterns of 

absence 

 Interpret the data to develop solutions and to evaluate the effectiveness of 

interventions 

 Involve The Family Service and develop a multi-agency response to improve 

attendance and support pupils and their families 

 Document interventions used to a standard required by the Local Authority should legal 

proceedings be instigated.  Implement Attendance Policy and inform parents of the 

school policy 

 

The Attendance Officer with the support of the Senior Leader will: 

 Oversee administration of the SIMS registration system 

 Streamline and make adjustments to systems and procedures where necessary 

 Keep parents informed of any unexplained absences before they become 

unauthorised 

 Support the work of the Governors, Heads of House and Tutors by: 

o providing regular attendance information 

o ensuring that parents/carers are contacted on first day of absence 

o monitoring attendance and alerting Heads of House and Tutors when concerns 

arise 

o liaising with Heads of House to monitor accuracy of record keeping 

o working with colleagues to identify causes of non-attendance 

o conducting meetings with Heads of House, pupils and parents keeping records 

of the same 

 Keeping staff informed of attendance issues 
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Heads of House will: 

 Give attendance a high profile at assemblies and school events 

 Monitor year group attendance targets and record keeping 

 Implement the school system of rewards and sanctions 

 Support tutors on issues of non-attendance and with internal truancy, remedying 

causes and applying sanctions 

 Meet with parents to discuss attendance problems as soon as they are identified 

 Meet with the Deputy Headteacher for pastoral care regularly to review attendance of 

the pupils in the house 

 Assist the Attendance Officer with referrals to the Family Service where necessary 

 Look for patterns of absences and consider causes internal and external to the school 

 Monitor the attendance of vulnerable groups of pupils. 

Form Tutors and all staff will: 

 Actively promote the importance and value of good attendance to pupils and their 

parents/carers 

 Form positive relationships with pupils and parents/carers 

 Contribute to a whole school approach which reinforces good school attendance; with 

good teaching and learning experiences that encourage all pupils to attend and to 

achieve. A positive learning climate is essential for promoting good attendance 

 Be a good role model for pupils in terms of punctuality 

 Give attendance a high profile by: 

o Praising pupils for arriving on time 

o Taking prompt action if pupils are late or absent without explanation 

 Keep an accurate register for all lessons 

 Ensure the register is completed at 8.35am and saved on SIMs by the end of 

registration period 

 Inform the Head of House when absence is causing a concern 

 Comply with the Registration Regulations, England, 2006 and other attendance related 

legislation 

Parents/Carers will: 

 Ensure that children leave for school on time every day 

 Provide written explanation for all absences from school 

 If no letter has been sent in advance, telephone the school on the first morning of 

absence 

 Instil the value of education and regular school attendance within the home 

 Encourage their son/daughter to look to the future and have aspirations 

 Contact the school if their son/daughter is absent to let them know the reason why and 

the expected date of return. Follow this up with a note where possible. 

 Avoid unnecessary absences. Wherever possible make appointments for the Doctors, 

Dentists etc. outside of school hours 

 Ask the school for help if their son/daughter is experiencing difficulties 

 Inform the school of any change in circumstances that may impact on their 

son/daughter’s attendance 
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 Support the school; take every opportunity to get involved in their son/daughter’s 

education, form a positive relationship with school and acknowledge the importance of 

children receiving the same messages from both school and home 

 Encourage routine at home, for example, going to bed at an appropriate time, 

homework, preparing school bag and uniform the evening before 

 Not keep their son/daughter off school to go shopping, to help at home or to look after 

other members of the family 

 Not take their son/daughter on holiday during term-time 

Pupils will: 

 Arrive at 8:28am every morning  

 Be on time for lessons 

 Ensure a note is provided by parents for any absences 

 If late, after tutor period has finished, sign in at student services 

 Ensure a ‘pink slip’ is fully completed and signed by your Head of House or a member 

of the Senior Leadership Team if required to leave school early 

 Inform Head of House or tutor if having any problems attending school. 

Other Procedures 

 The school absence rate is published in the school prospectus 

 Absence rates are included in all pupil’s annual reports and interim reports 

 Absence data is available to parents, carers and pupils through the parental 

communication system and mobile phone app. 

 Procedures for computerised attendance on SIMs are described in Form Tutor 

Guidelines and the booklet ‘The Role of the Group Tutor’ 

 Registers are taken by Form Tutors at 8.35am and by class teachers at 1.00pm on 

SIMs. Thereafter, all subject staff are required to register their classes and attendance 

is monitored using SIMS Lesson Monitor by the attendance administrator 

 The school has a ‘First Day’ calling policy where parents of any child absent are 

contacted via the messaging system, telephone or e-mail if no reason for an absence 

is forthcoming. On return pupils are required to bring a note explaining their absence. 

Strategies for Improving and Encouraging Attendance 

A number of strategies are used to respond to and encourage improved attendance.  These 

include: 

• Attendance reports monitored by tutor and/or Head of House 

• Attendance interviews and regular reviews 

• Meetings with Head of House, Deputy Headteacher for pastoral care and external 

agencies to provide support for children and their parents 

• Re-integration programme on first morning back in school after long-term absence 

• Individualised curriculum where appropriate 

• School Attendance Officer involvement, including home visits 
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Rewards for good attendance include: 

• Attendance Achievement Certificates for pupils. 

• Attendance Prize Draw, by year, each term for those achieving 100% and also a 

‘Best Tutor Group Attendance’ prize 

• Congratulatory letters home for parents each term on those above 95% attendance 

• Good attendance references for employers, colleges and universities 

 

School response to absence 

The school reserves the right to use any of the following sanctions to fulfil its obligations with 

respect to poor punctuality, internal truancy or failure to attend. These include: 

• Detention by Tutor, Subject Teacher, Head of Department/Faculty, Head of House, 

Senior Leadership Team or Headteacher 

• Attendance Panel Meeting with pupil and their parent/carer 

• Parenting Contracts 

- Section 444[1] of the Education Act 1996 and 2002 provides that a parent 

commits an offence if his or her compulsory school age child, who is a 

registered pupil, fails to attend school regularly.  This can result in the school 

offering the parent an opportunity to enter into a parenting contract following 

a pupil’s truancy under Section 19 of the Anti-Social Behaviour Act 2003 [with 

the Governing Body]. 

• The school reserves the right to issue penalty notices from the school: 

- Section 444[1] of the Education Act 1996 and 2002 provides that a parent 

commits an offence if his or her compulsory school age child, who is a 

registered pupil fails to attend school regularly.  This can result in the school 

issuing a penalty notice under Section 23 of the Anti-Social Behaviour Act 

2003 (by Headteachers and Deputy/Assistant Heads authorised by them). 

- See Appendix A Local Codes of Conduct 

- Penalty fines will be issued in accordance with the Local Codes of Conduct 

and at the Headteacher’s discretion. 

• Parenting orders or penalty notices can also be issued by the Family Service on 

behalf of the LA. 

• Prosecution by the Family Service which may result in fines or ultimately in a prison 

sentence. 
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Punctuality 

The Joseph Whitaker School recognises the importance of good timekeeping and it is the role 

of Form Tutors to oversee punctuality to school sessions and class teachers to ensure pupils 

attend lessons on time.  Issues of persistent lateness are the concern of, the Attendance 

Officer and Heads of House in liaison with the senior leadership team. 

Poor punctuality is habit forming. It is an issue which needs to be addressed and with some 

resilience and determination to eradicate. 

The Attendance Officer and school staff will conduct ‘late gates’ every morning. Students 

arriving after 8.28am without a valid excuse will receive a lunchtime detention the same day. 

Persistent offenders will receive after school detentions and/or, in some cases, the school day 

will begin at 8am for a fixed period of time. Additionally students will be placed on punctuality 

report. 

Procedures 

• A pupil who is late is defined as a pupil who is not in school when the register is 

taken at 8.35am. Students should be in school when the school line ups take place 

at 8.30am, hence the need to be through the school gates by 8.28am. 

• Pupils who are late to lessons should be marked late on the register by the pupil’s 

teacher and the issue dealt with appropriately 

• If poor punctuality persists pupils should be cautioned and parents should be invited 

into school to address the issue 

• If the situation does not correct then the Deputy Head for Care, Guidance and 

Support will become involved making a home visit as necessary and moving towards 

potential legal action. 

Legal Framework 

Section 7 of the 1996 Education Act states that parents must ensure that children of 

compulsory school age receive efficient full-time education suitable to their age, ability and 

aptitude to any special educational needs they may have, either by regular attendance at 

school or otherwise. 

A child is of Compulsory School Age at the beginning of the term following their 5th birthday. 

From September 2013 all 16 year-olds will be required to continue in education or training, 

until the end of the academic year in which they turn 17. From September 2015 they will be 

required to continue until their 18th birthday. 

Parents have a legal responsibility to ensure their child’s attendance at the school where that 

child is registered. If a child of compulsory school age who is registered at a school fails to 

attend regularly at that school then the parent is guilty of an offence under Section 444[1] of 

the Education Act 1996. 

Since 2001, there has been a further offence where a parent, knowing that their child is failing 

to attend regularly at school, fails without reasonable justification to cause him/her to attend 

[Education Act 1996, Section 444[1A] as amended by the Criminal Justice and Court Service 

Act 2000]. 
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Parents have a duty to ensure their child receives full-time education.  The Education Act 

[2002] places responsibility for enforcing school attendance onto the Local Authority and in 

Nottinghamshire, this responsibility is delegated to the Targeted Support Service. 

The Education (Pupil Registration) (England) Regulations 2006, expect schools to take an 

attendance register twice a day, once at the start of the morning session and then again during 

the afternoon session. 

The register must record whether the pupil was: 

 present; 

 absent; 

 present at approved educational activity; or 

 unable to attend due to exceptional circumstances. 

Categorising absence 

Where pupils of compulsory school age are recorded as absent, the register must show 

whether the absence is authorised or unauthorised. 

Policy for authorising absence 

Absence from school may be authorised in particular circumstances such as: 

• when school is satisfied that there has been illness and unavoidable cause 

• where there is religious observance 

• where suitable transport fails and school is not within walking distance 

• where there is work experience or participation is an approved public performance 

or sporting activity 

• discretionary leave for death/funeral of a parent or close relative 

NOTE: In accordance with Education (Pupil Registration) (England) (Amendment) 

Regulations 2013. 

1 The amendments make clear that Headteachers may not grant any leave of absence 

during term time unless there are exceptional circumstances. 

2 Headteachers will determine the number of school days a child can be away from 

school if the leave is granted 

3 Any leave of absence for family holiday will therefore be recorded as unauthorised 

Leave of Absence will not be authorised in KS4, in assessment/exam periods, or where a pupil 

has a poor record of attendance. Requests for withdrawal from learning must be made in 

advance. 

Absence can only be authorised by the school and cannot be authorised by parents/carers. 

All absences will be treated as unauthorised unless a satisfactory explanation and or evidence 

for the pupil’s absence has been received. 

Parents/carers should advise the school by telephone on the first day of absence and provide 

the school with an expected date of return. This should be followed up in the form of a written 

note from the parent/carer. 
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Absence will be categorised as follows: 

Illness 

In most cases a telephone call or an email / note from the parent/carer informing the school 

that their son/daughter is ill will be acceptable. Where there are repeated absences due to 

reported illness parents/carers may be asked to provide medical evidence. This will usually 

be in the form of an appointment card, prescription etc. or in some cases a doctor’s note. 

Medical/Dental Appointments 

Parents/carers are advised where possible to make medical and dental appointments outside 

of the school day. Where this is not possible, pupils should attend school for part of the day. 

Parents should show the appointment card to school. 

Other Authorised Circumstances 

This relates to occasions where there is cause for absence due to exceptional circumstances, 

for example family bereavement. 

Excluded (no alternative provision made) 

Exclusion from attending school is counted as an authorised absence. The school will make 

arrangements for work to be sent home. 

Religious Observance 

The Joseph Whitaker School acknowledges the multi-faith nature of British society and 

recognises that on some occasions, religious festivals may fall outside school holiday periods 

or weekends and this necessitates a consideration of authorised absence or special leave for 

religious observance. 

It is reasonable for a parent/carer to request their children not to attend school on any day of 

religious observance if recognised by the parent’s/carer’s religious body. 

Parents/carers are requested to give advance notice to the school if they intend their 

son/daughter to be absent. 

However, in the interests of fulfilling the academic requirements of the school and limiting the 

authorised absence rate of the school, it is identified as reasonable that no more than one day 

be designated for any individual occasion of religious observance/festival and no more than 

three days in total in any academic year. Any further absence will be categorised as 

unauthorised. 

Registration of pupils on visits 

When pupils are to go on a visit the following procedures are undertaken: 

• The teacher in charge of the visit gives notice by e-mail, staff briefing or staff bulletin. 

• A list should be lodged with student services to prevent absence being raised with 

parents. 

• Form tutors mark the register as absent. 

• On return a register of those actually attending the trip is given to the office and 

marks are amended. 
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Study Leave 

The Joseph Whitaker School does not offer Study Leave prior to examinations. 

Traveller Absence 

The aim for the attendance of Traveller children, in common with all other children, is to attend 

school as regularly and as frequently as possible. 

To protect Traveller parents/carers from unreasonable prosecution for non-attendance, the 

Education Act 1944, section 86, states that a Traveller parent is safe from prosecution if their 

son/daughter accrues 200 attendances (i.e. 200 half days) in a year. This is only when the 

family are engaged in a trade or business that requires them to travel and when the child is 

attending school as regularly as that trade permits. 

It does not mean that part-time education for Traveller children is legally acceptable, nor does 

it relieve parents/carers of their duties to ensure that their children are receiving suitable 

education when not at school. 

When in or around Nottinghamshire, if a family can reasonably travel back to their Base School 

(see below) then the expectation is that their son/daughter will attend full-time. 

The Joseph Whitaker School will be regarded as the base school if it is the school where the 

child normally attends when they are not travelling. However, the pupil must have attended in 

the last 18 months. Traveller children can register at other schools temporarily while away 

from their base school, in such cases, the pupil’s school place at The Joseph Whitaker School 

will be kept open for them whilst travelling. This is to protect them from unfairly losing their 

place at their school of usual attendance. 

The Joseph Whitaker School can only effectively operate as the child’s base school if it is 

engaged in on-going dialogue with Traveller families. This means that parents/carers must: 

 advise of their forthcoming travelling patterns before they happen; and 

 inform the school regarding proposed return dates 

The Joseph Whitaker School will authorise absence of Traveller children if we are satisfied 

that a family is travelling and has given indication that they intend to return. 

Traveller children will be recorded as attending an approved educational activity when: 

 The child is on roll and attending another visited school 

 Undertaking supervised educational activity under the jurisdiction of another Local 

Authority’s Traveller Education Service 

 The child is undertaking computer based distance learning that is time evidenced 

Where Traveller children are registered pupils at a school and are known to be present either 

at a site (official or otherwise) or in a house and are not attending school, the absence will be 

investigated in the same way as that for any pupil. 
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Deletions from the Register 

In accordance with the Education (Pupil Registration) (England) Regulations 2006, pupils will 

only be deleted from the register when one of the following circumstances applies: 

 The pupil has ceased to be of compulsory school age 

 Permanent exclusion has occurred and procedures have been completed 

 Death of a pupil 

 Transfer between schools 

 Pupil withdrawn to be educated outside the school system (Elective Home Education) 

 Failure to return from an extended holiday after both the school and the local authority 

have tried to locate the pupil 

 A medical condition prevents their attendance and return to the school before ending 

compulsory school-age 

 In custody for more than four months (in discussion with The Youth Offending Team) 

 20 days continuous unauthorised absence and both the local authority and school have 

tried to locate the pupil 

 Left the school but not known where he/she has gone after both the school and the 

local authority have tried to locate the pupil 

 The school is replaced by another school on a School Attendance Order 

 The School Attendance Order is revoked  

The Joseph Whitaker School will follow Nottinghamshire County Council’s Children Missing 

Education Protocol when a pupil’s whereabouts is unknown. 

Using Attendance Data 

Pupils’ attendance will be monitored and may be shared with the Local Authority and other 

agencies if a pupil’s attendance is a cause for concern. 

Indicators next to a pupil’s name will show if their attendance has stayed the same, improved 

or deteriorated. This pupil level data will be used to trigger school action as set out in the 

escalation of intervention. 

Attendance data will also be used to identify emerging patterns and trends at whole school 

and individual pupil levels. This will be used to inform whole school/partnership strategies to 

improve attendance and attainment and will include analysis of attendance of specific groups 

e.g. Girls/Boys; Special Educational Needs (SEN), Free School Meals (FSM) (Ever 6); 

Children Looked After (CLA). 

The Joseph Whitaker School will share attendance data with the DFE and the Local Authority 

as required. All information shared will be done so in accordance with the Data Protection Act 

1998. 

Support Systems 

School recognise that poor attendance is often a sign that there are more serious issues going 

on in a child’s life. This may be linked to problems at home and or in school. Parents/carers 

should make school aware of any difficulties or changes in circumstances that may affect their 

child’s attendance and or behaviour in school, for example, bereavement, divorce/separation, 

incidents of domestic abuse. This will help the school identify any additional support that may 

be required. 
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We also recognise that some pupils are more likely to require additional support to attain good 

attendance, for example, those pupils with special educational needs, those with physical or 

mental health needs, migrant and refugee pupils and looked after children. Data will also be 

analysed for specific groups of pupils. 

The school will implement strategies to support improved attendance. Strategies used will 

include: 

 Discussion with parents and pupils 

 Attendance meetings/ School Attendance Contracts 

 Attendance reports 

 Attendance group meetings 

 Referrals to support agencies 

 Learning mentors 

 Working with friendship groups 

 PSHCE lessons 

 Working with parents 

 Reward systems 

 Additional learning support 

 Behaviour support 

 Use of our inclusion facilities  

 Reintegration support packages 

 Use of the LINC to support ARNA 

Support offered to families will be child centred and planned in discussion and agreement with 

both parents/carers and pupils. Where parents/carers fail or refuse to engage with the support 

offered and further unauthorised absence occurs, we will refer to Education Welfare and the 

use of legal sanctions will be considered. 
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APPENDIX A 

NOTTINGHAMSHIRE LOCAL CODE OF CONDUCT FOR PENALTY NOTICES ISSUED IN 

RESPECT OF TRUANCY AND EXCLUDED PUPILS  (November 2017)  

 INTRODUCTION:  
1. The purpose of this local code of conduct is to ensure that the power to issue penalty 
notices is applied consistently and fairly across the local authority area and that suitable 
arrangements are in place for the administration of the scheme.  
For the purpose of this Code of Conduct the term “school” refers to any primary or 
secondary phase school regardless of their status as maintained, academy or 
Independent Sector as well Special Schools, Free schools and Studio Schools or Pupil 
Referral Unit. 
  
2. A penalty notice is a suitable intervention in circumstances where the parent is judged 
capable of securing their child’s regular attendance at school or whereabouts during 
school hours but is not willing to take responsibility for doing so. For example this may 
include situations where the parent fails to engage with any voluntary or supportive 
measures proposed to address the non-attendance, act following a warning or 
notification of a child’s absence from school or make adequate arrangements for the 
whereabouts of their child.  
 
3. The following may issue penalty notices, although there is no requirement for them to 
do so:  

 authorised local authority staff;  

 head teachers and school staff authorised by them (limited by regulations to deputy 
and assistant heads); and  

 the police, community support officers and accredited persons.  

 

4. Head teachers wishing to issue, or authorise their staff to issue, penalty notices 
should first discuss this with their school’s governing body. Schools deciding to issue 
penalty Notices themselves should ensure that this is made clear to 
parents/carers and is reflected in their Attendance and Behaviour Policy.  
 
5. Any Penalty Notice issued or requests to the Local Authority for a Penalty Notice to be 
issued, must comply with the Local code of conduct.  
 
As outlined in the regulations the payment of all monies for Penalty Notices go to 
the Local Authority.  
 
6. The issuing of a penalty notice must not conflict with other intervention strategies or 
legal proceedings that are already in process.  
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LEGAL BASIS FOR ISSUING PENALTY NOTICES  
 
7. This code of conduct has been drawn up to comply with The Education (Penalty 
Notices) (England) Regulations 2007 that came into force on 1st September 2007. These 
regulations were subsequently updated in 2012 and 2013.  
 
8. This code of conduct applies to the parents of children of compulsory school age who 
are registered at a maintained school, a pupil referral unit, an Academy, a city 
technology college, or a city college for the technology of the arts and those attending 
alternative provision.  
 
Definition of a parent  
9. All those recognised as a parent under section 576 of the Education Act 1996 are 
parents for the purposes of this code of conduct. A penalty notice may be issued to each 
parent liable for the offence or offences.  
 
Parental responsibility for regular school attendance  
1. Sections 444A and 444B of the Education Act 1996 (introduced by section  
 
23 of the Anti-social Behaviour Act 2003) introduced penalty notices as an  
alternative to prosecution under section 444. Parents may discharge their  
potential liability for conviction for an offence under section 444 by paying  
a penalty.  
 
There is no legal requirement for a penalty notice to be issued before proceeding 
to prosecution through the magistrates court.  
 
Parental responsibility for the whereabouts of excluded pupils  
11. Section 103 of the Education and Inspections Act 2006 places a duty on parents in 
relation to an excluded pupil. A parent has to ensure that their child is not present in a 
public place during school hours without reasonable justification during the first five days 
of each and every fixed period or permanent exclusion.  
 
Attendance Register is a Legal Document and must be treated as such at all  
times. The register must be maintained as a wholly accurate and current record of an  
individual student’s education provision and their attendance at that provision.  
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ISSUING PENALTY NOTICES  

12. In Nottinghamshire, both the Local Authority (through the Family Service) and 
Schools can issue penalty notices.  
 
Any School deciding to issue a Penalty Notice is responsible for :  

 keeping accurate records as outlined in the Penalty Notice Toolkit and Guidance  

 ensuring that the maximum number of notices issued to a parent as set out in this 
document is not exceeded,  

 ensuring that a notice is not issued where court proceedings are being considered and 
that duplicate notices are not issued.  
 
The Local Authority through the Family Service will be responsible for the collection of 
the penalty and where a Penalty Notice is unpaid (and the code of conduct has been 
followed in the issuing of the penalty) will take legal action under section 444(1) of the 
Education Act 1996 for the original offence.  
 
Please Note: A high proportion of Penalty Notices are unpaid and therefore may result 
in prosecution through the Single Justice Process or a Magistrates court for the original 
offence. Therefore it is essential that there is good written evidence that (a) the parent 
knew of the consequences of the absence and (b) that in the case of general 
unauthorised absence the parents/family were offered the opportunity to discuss and 
receive support to identify and overcome any barriers to school absence).  
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ISSUING PENALTY NOTICES FOR AN UNAUTHORISED LEAVE OF ABSENCE IN 
TERM TIME  
 
13. Penalty Notice Fines may be issued as follows:  
 
Persistent Absence  
If the unauthorised absence reaches 3 days (6 sessions) over a 6 week rolling period 
then the school can issue or ask the Local Authority to issue Penalty Notices to each 
parent for each child to whom persistent absence applies.  
 
In these cases the Local Authority may also consider what services or measures may be 
provided to prevent or reduce further unauthorised absence including support and 
interventions through the Family Service.  
 
Holidays During School Term Time  
If the school has evidence that a parent has removed a child from school for the 
purposes of a holiday during term time without authorisation and the level of absence is 
in excess of 3 days (6sessions) in total over a 6 week rolling period, then the school can 
issue or request the Local Authority to issue Penalty Notices to each parent for each 
child to whom unauthorised absence applies.  
 
The standard of evidence required will be the same as that required for court cases 
brought under section 444(1) of the Education Act 1996. ).  
The evidence should include a warning to the parent(s) alerting them that a PN may be 
issued or requested should an unauthorised absence occur that meets the threshold.  
Where a penalty notice is unpaid with the 28 day deadline, it will be necessary for the 
person who issued a penalty notice to provide evidence for the court case by way of a 
Section 9 Statement (a witness statement admissible in court under the Criminal Justice 
Act and the Magistrates’ Courts Act and Rules).  
 
An Enforcement Lead from the Family Service will consult with the person providing the 
Section 9 Statement and offer guidance as required and arrange for the Section 9 
Statement to be completed in the appropriate format.  
 
If the defendant requests the author of a Section 9 Statement to be present at the court 
hearing the Local Authority will notify the person concerned as soon as such a request is 
made.  
 
15. A parent will be issued with no more than two penalty notices, relating to the same 
child, within a twelve month period.  

 



18 
 

Where notices are issued by the Local Authority:  
16. The Family Service Enforcement Lead for each area will receive requests for penalty 
notices to be issued from those persons authorised to issue such notices and will 
oversee the process.  
 
17. Where the issue of a penalty notice is requested it will be necessary for the Family 
Service Enforcement Lead to receive details of the pupil’s absence and the evidence 
that will be available to present to the magistrates’ court should the penalty be unpaid.  
 
Where notices are issued by the School / Academy:  
18. The designated person authorised by the Head Teacher to issue a Penalty Notice 
will oversee the process.  
 
19. Before the issue of a penalty notice is requested it will be necessary for the 
designated person to check the pupil’s absence and the evidence that will be 
available to present to through Single Justice or at magistrates’ court should the 
penalty be unpaid.  
 
20. Where a penalty notice has been issued the designated person will provide a copy to 
the Family Service Enforcement Lead within one week.  
 
21. The Family Service Enforcement Lead will monitor payment of the penalty and 
where payment is not received the LA will prosecute for the offence to which the notice 
applies or withdraw the notice (which can only be done in limited circumstances). All 
fines must be paid within the required timescales as set out in the national regulations.  
 
There will be no flexibility to allow for the late payment of fines  
Please Note: The Local Authority will only prosecute those cases where the Code  
of Conduct has been followed fully in the issuing of the Penalty Notice.  
 
ISSUING PENALTY NOTICES FOR EXCLUSION  
 
22. For notices issued by the Local Authority, The Family Service Enforcement Lead for 
each area will receive requests for penalty notices to be issued from those persons 
authorised to issue such notices and will oversee the process.  
 
23. Where penalty notices are issued by the school, the designated person authorised 
by the Head Teacher will oversee the process of issuing the notice in line with the Code 
of Conduct.  
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24. A penalty notice may only be issued when there is no reasonable justification for the 
child being in public at the times set out in the next paragraph. Reasonable justification 
may include pre-arranged medical and dental appointments or emergency 
appointments. It might also be necessary for a child to accompany a parent with similar 
appointments if the parent considers it inappropriate to leave the child unsupervised. 
Attendance at a court hearing or an interview at a police station or with the Youth 
Offending Service may also provide reasonable justification.  
 
25. Where a penalty notice is requested by a school, it will be necessary for the Family 
Service Enforcement Lead to receive from the school evidence that a notice under 
section 104 of the Education and Inspections Act 2006 has been given to a parent of the 
pupil.  
 
Where the school is issuing the Penalty Notice, the designated person in school is 
responsible for checking that a notice under section 104 of the Education and 
Inspections Act 2006 has been given to a parent of the pupil.  
 
In addition to the above, the person issuing the notice must have evidence that the 
excluded pupil was present in a public place during school opening hours without 
reasonable justification. The time and date must be provided to ensure that this falls 
within the time the school at which the pupil is on roll is open and that the incident 
occurred within the period set out in the notice issued under section 104 of the 
Education and Inspections Act 2006.  
 
Before requesting or issuing a Penalty Notice the school will need to evidence that they 
have checked that there was no reasonable justification for the child or young person 
being in a public place and that the parent had been told verbally or by letter that an 
excluded child cannot be seen in a public place.  
 
Where a penalty has not been paid, it will be necessary for the person who requested 
the issue of a penalty notice to provide evidence for the court case by way of a Section 9 
Statement (a witness statement admissible in court under the Criminal Justice Act and 
the Magistrates’ Courts Act and Rules).  
 
The Family Service Enforcement Lead for each area will consult with the person 
providing the Section 9 Statement and offer guidance as required and arrange for the 
Section 9 Statement to be completed in the appropriate format.  
If the defendant requests the author of a Section 9 Statement to be present at the court 
hearing the LA will notify the person concerned as soon as such requests are made.  
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26. A parent will be issued with no more than two penalty notices, relating to the same 
child, within a twelve month period.  
 
ISSUING PENALTY NOTICES FOR PERSISTENT LATENESS:  
 
27 A penalty notice may only be issued where a pupil is persistently late for 10 separate 
instances over a period of six school weeks and where these are signified as a “U” in the 
attendance register.  
 
28 Schools should make it clear to parents/carers and pupils in their attendance policy 
what they categorise as being late (”L”) and the time after which arrival will be marked as 
unauthorised absence (“U”) in the attendance register.  
 
29 The issuing of Penalty notices will be only in cases where the persistent lateness is 
marked as unauthorised absence.  
 
WITHDRAWING A PENALTY NOTICE  
 
30. The Education (Penalty Notices)(England) Regulations 2007 limit the circumstances 
in which local authorities can withdraw penalty notices and the normal response to non-
payment of a penalty notice will be prosecution for the offence to which the notice 
relates.  
 
31. A penalty notice may only be withdrawn by the local authority named in the notice 
as the authority to which payment is to be made. The only circumstances in which a 
Penalty Notice will be withdrawn include cases in which:  

 it ought not to have been issued; or  
 it ought not to have been issued to the person named as the recipient;  

 
or  

 it appears to the authority that the notice contains material errors,  

 it interferes with existing intervention strategies or legal proceedings  
 
32. Where a penalty notice has been withdrawn -  
notice of the withdrawal must be given to the recipient; and  

any amount paid by way of penalty in pursuance of that notice must be repaid to the 
person who paid it. 

  



21 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

This document will be reviewed annually. 

 

Adoption by governing body: 

 

Signature   Date 7.12.17 

  Headteacher 

 

Signature 

 

Date 7.12.17 

  Chair of Governors 

 

The Joseph Whitaker School                                  
Attendance Policy 

Date Approved: December 2017 

Review Date: September 2018 

  



22 
 

 

 

The Joseph Whitaker School 

A Specialist Sports College & Foundation School 

 


